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RULES  AND  REGULATIONS 


Sion  announced  today  the  adoption  of 
rules  governing  Commission  records  and 
Information. 

All  documents  filed  under  the  various 
federal  statutes^  administered  by  the 
Commission  have  been  retained  since  the 
Commission  was  established  In  1934  *.  In 
order  to  prtxnote  more  efficient  records 
management  within  the  Commission  and 
to  carry  out  the  Intended  purpose  of 
the  Records  Disposal  Act  of  1943.  the 
C<xnmlssi(»i  has  developed  and  hereby 
adopts  a  records  control  schedule,  subject 
to  the  approval  of  the  National  Archives, 
effective  July  1, 1977. 

17  CPU  200  is  amended  by  adding 
S  200.80f  to  read  as  follows: 

§  200.80f  Appendix  F — Records  Con¬ 
trol  Schedule. 


^  Seciu’ltles  Act  of  1933,  Securities  Exchange 
Act  of  1934,  Public  DtUlty  Holding  Company 
Act  of  1935,  Trust  Indenture  Act  of  1939, 
Investment  Advisers  Act  of  1940,  Investment 
Company  Act  of  1940. 

*The  Federal  Records  Center  as  of  1978 
held  over  40,000  cubic  feet  of  Commission 
records.  The  Commission  has  about  20,000 
additional  cubic  feet  of  records  In  Its  head¬ 
quarters  office. 

Securities  Act  of  J9S5 


Type  of  filing  File  No.  Retention  period 


Registration  statesoeats  (regulation  C). . 3- . For  long  as  registrant  has  reporting 

re<ruireiiient  phis  10  yr. 

Notice  of  proposed  resale  of  restricted  securities  and  resale  of  9- . 6  yr. 

securities  by  control  persons  (forms  144). 

Notice  of  proposed  sale  by  noncontrolling  person  of  restricted  98- .  Do. 

securities  (rf  issuers  which  do  not  satisfy  all  of  the  eonditioiu  of 
rule  144  (forma  2li' ). 

Notification  of  exemption  of  shares  of  stock  or  similar  security  100- .  l>o. 

offered  to  provide  funds  to  be  distributed  to  shareholders  in 
lieu  of  using  fractional  shares,  script  certificates  or  order 
forms,  in  connection  with  a  stock  dividend,  stock  split, 
reverse  stock  split,  conversion,  merger  or  similar  transaction 
(rule  236). 

Offering  sheets  for  oil  or  gas  royalties — regulation  B  (schedules  20- .  15  yr. 

A.  B,  C,  and  D). 

Reports  of  sale  (accorded  confidential  treatment)  (forms  20- _ Indrfinitelj. 

1-0) 

Reports  after  termination  of  offering  (forms  3-Q) . 20- . 7  yr. 

Notification  of  exemption  from  registration  (regulation  A) . 24- . 10  yr  after  completion  or  termination  of, 

offering  or  order  pennanently  sus¬ 
pending  exemption,  whichever  comes 
first. 

Notification  of  exemption  for  assessment  or  assessable  stock  94- . For  as  long  as  issuer  Is  selling  securities 

(regulation  F).  under  an  exemptloa  from  registra¬ 

tion  plus  10  yr. 

Applications  for  relief  from  disability  (regulation  A) . .  92- . Indefinitely. 

Applications  for  relief  from  disability  (regulation  F) . .  96- _  Do. 

Periodic  reports  (sec.  15(d) — 1934  Act)  (annual,  quarterly,  2- _ 10  yr. 

current,  and  proxy  materU). 

Notice  of  .sales  of  securities  by  closely  held  issuers  (Issuers  with  90- . 6  yr. 

100  or  less  beneficial  owners)  other  than  investment  com- 
[KuUes,  registered  or  required  to  be  registered  under  the  In¬ 
vestment  Company  Act  of  1940  (forms  MO). 

NoUficatioa  of  exemption  for  semiritiee  issued  by  a  small  95- . 10  yr  after  completion  or  termination 

b'tsiness  investment  company  (regulation  E).  of  offering  or  order  permanently 

susi>ending  exemption,  whichever 
comes  first. 


Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  II— SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  Noe.  33-6819;  34-13394;  35-19948; 
39-461;  IC-9683:  IA-679] 

PART  200— ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

Records  Control  Schedule 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  prescribes  formal 
requirements  for  the.retention  of  records 
and  filings  made  with  the  Securities  and 
Exchange  Commission. 

EFFECTIVE  DATE:  July  1, 1977. 

FOR  FUI^THER  INFORMATION  CON- 

TACrr: 

Charles  A.  M<x>re,  Records  Officer, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549  (202-523- 

5550). 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis- 


Securities  Exchange  Act  of  J9Si 


Registration  statements . . . . 

(Seta.  12(b)  and  12(g)  and  exemptions  thereunder). 
Exemptions — .Vmerican  Depository  Reoeipt.s _ 


Periodic  reports.. . . . . . . 

(Sec.  13(a))  (gffhual,  quarterly,  current,  and  proxy  luatrriid). 
Periodic  reports; 

Inter-American  Development  Bank . 

Aslan  Development  Bank . . . . . 

Reports  of  beneficial  ownership  of  securities  (sec.  16(a)) . . 

Acquisitions,  tender  offers  and  solicitations . . 

Applications  for  registration  as  broker-dealer  and  related 
reports. 

Annual  report — Income  and  expenses  (form  X-17A-10) _ 

Reports — OTC  market  makers  (form  X-17A-12) _ 

NotilleaUon  regarding  3d  market  makers  (form  X-17A-16).. 
Reports  by  broker-dealer  block  |>ositioners  (form  X-17A- 
17). 


I-,  0- . For  as  long  as  registrant  has  reporting 

requireoMBt  plus  10  yr. 

92- . .  Rule  I2g-3(a)(b).  For  as  long  as  se- 

curiUea  are  being  sold  under  an 
exeiuptlan  firora  registration  plus 
10  vr.  Others,  1  yr. 

1-.  0- . 10  yr. 


83-1 . 3yr. 

83-2 .  Do. 

6- . 6  yr. 

5- _ IndefinlMy. 

8-.. _ For  as  long  as  broker-dealer  is  registered 

plus  10  yr. 

8- . 10  yr. 

8- . 6  yr. 

8- .  l>o. 

8- .  1*0. 
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Tnwof  flBac 


TOi  Smi  R«t«oUoa  p«1od 


AppUeatJona  by  an  eiehanfa  far  ncistratlaa  aa  a  naflniial  Uf-_ 
securltiw  exchanca. 

AppUcattons  for  reristration  aa  a  national  securitlea  asaociaUaa  lA-.. 
or  aOllatad  aacuntlea  aaaociation. 

Propoeed  rula  ehancaa  and  uoticaa  aa  to  stated  poUdoa  and  SR-. 
Interpretationa  by  selfTefrulatory  oryaniiatlona. 

Api^catlons  for  IMiii^  securitlea  on  f>n  rxeroptad  eschanga _ lA*.. 

AppUcationa  for  permission  to  extend  unlisted  trading  prir-  7- _ 

lieges  and  related  appUoatlons  pursuant  to  Rule  121. 

Reports  on  stabilising  actlviUee  (forma  X-17A-1) _ 17-.. 

Applications  for  registration  as  a  (nonbank)  clearing  agency  600-. 
and  amendments  thereto. 

Applications  for  exemption  from  registration  as  a  (nonbank)  Ml-, 
clearing  agency. 

AppUcatlcns  for  registration  as  a  municipal  securitlea  dealer  86-.. 
which  is  a  bank  or  separately  identiflable  department  or 
division  of  a  bank. 

Applications  for  registration  as  a  securiUes  Information  procea-  87-.. 
sor  and  amendments. 

Applications  for  exemption  aa  a  securitlea  information  processor.  88-.. 


Applications  for  registration  as  a  transfer  agent  (nonbank)  84-. 
and  amendmenta  thereto. 


Per  aa  long  aa  the  exchange  ia  registered 
plus  10  yr. 

For  aa  long  as  the  aaaodatlon  is  regis¬ 
tered  plus  10  yr. 

For  aa  as  organliation  is  registered 
plus  10  yr. 

10  yr.  ' 

Do. 

For  as  long  as  registrant  has  reporting 
requirement  plus  10  yr. 

For  as  long  as  agency  la  registered 
plus  10  yr. 

For  as  long  as  clearing  agency  has  a 
reporting  requirement  plus  10  yr. 

For  as  long  as  municipal  securities 
dealer  is  registered  plus  10  yr. 

For  as  long  as  securities  Informatloa 
processor  is  registered  plus  10  yr. 

For  as  long  aa  securities  Informatloa 
processor  has  a  reporting  requlremeat 
plus  10  yr. 

For  as  long  as  transfer  agent  is  regis¬ 
tered  plus  10  yr. 


Public  OtlUty  Holding  Compang  Act  of  19SS 


\ 


NoUflcation  and  registration  by  public  utility  holding  com-  90-. 
panles  and  annual  supplements. 

AgplieatUm$  and  dedaration* 


AppUcattonsAfedaratlens  pursuant  to  see.  0(b),  7,  8,  •<e)(3),  70-.. . 

10, 12(b),  12(e),  12(d),  12(0  and  applicable  ralss  thereundsr. 

Order  granting  or  withdrawing  exemptions  from  rules . . SO- _ 

Application  tar  approval  ef  reorganisation  under  see.  11(0 _ 68- _ 

Divestment  of  semirltleB,  assets  or  control _ 64- _ 

AppUeation  for  approva'.  of  foes  Incurred  in  connection  with  66- _ 

plan  under  see.  11(0. 

Bimpliflcatian  or  coraorate  structure . .  50- _ 

AppUcationa  and  declarations  for  authorisation  of  service  37- . 

compsmles.  ,  • 


Statevuntr  and  report* 

Certificates  of  notlflcatian  by  registered  bolding  companies  40-. 
and  subsidiaries,  of  seenrlty  Issues  exempted  from  see.  0(a) 
by  see.  6(b)  or  exempt  under  rule  47(b)  and  not  the  subject  of 
an  order  of  the  Commission. 

Statements  pursuant  to  see.  12(1)  by  persons  employed  or  r»-  13-1 
tained  by  a  registered  holding  company  or  subsidla^  thereof. 

Statement  under  rule  70(a)  (1)  executed  by  financial  institution  38-.. 
authorising  representative  to  serve  as  offlcer/dlrector  of 
holding  company,  filed  by  representative. 

Report  by  an  afIlUate  service  company  or  one  engaged  prind-  62-.. 
I^y  in  the  performance  of  services. 


Reports  of  beneficial  ownership  of  securities  (see.  12(a)) . 6- . 


tion  of  registered  holding  eompanles  of  subsidiaries  subject 
to  Rule  62. 

Exemption  of  purchaser,  assignee,  etc.  of  leased  facilities _ 32-. 

Report  of  communication  with  stockholders  (sees.  14  and  16) . .  73-. 
Periodic  accounting  reports: 


Periodic  aeoounting  report* 

Annual  report  by  mutual  and  subsidiary  service  companies.  46-. 


Statement*  and  report*  from  unregUtered  (.exempt)  wuapanfos 

Annual  statementBd>7  holding  companies  claiming  exemption  69-.. 
pursuant  to  rule  2  (intrastate  or  predominantly  operating 
companies). 

Annnal  statement  by  banks  holding  pubUe  utiUty  securities  33-1 
but  clslmlng  exsmption  onder  rule  3. 

Statement  of  exemption  from  the  act  by  order . .  31-. 


For  as  long  is  bolding  eompuy  has  a 
reporting  requirement  plus  10  yr. 


2  yr  after  dosing.i 

Do.  ‘ 

Do.  > 

Do.* 

Do.* 


Do* 

For  aa  long  as  service  company  Is  part 
of  registered  bolding  company  sya- 
tem  plus  5  yr. 


Until  new  certificate  is  filed. 


Until  new  statement  is  flle<L 
For  as  long  as  offlcerASrector  ssrvsA 


For  as  long  as  service  company  ia  pert 
of  registered  bolding  company  sy»- 
tem  plue  6  yr. 


6yT. 

10  yr. 


For  life  of  lease  plus  5  yr. 
2yr. 


For  as  long  as  service  company  la  pari 
of  registered  bolding  company  syrtSH 
plus  5  yr. 


2yr. 

2yr. 

For  as  long  as  company  reBsa  ow 
cxemptfoB. 


Trust  Indenture  Act  of  19S9 


Statements  of  ellgibiUty  and  quaUfleation  of  corporations  or  23- . For  the  fits  of  the  Indmturs.  « 

Individuals  aa  trusteM  under  qualified  Indenture  under 
*  wMeh  debt  security  has  been  or  is  to  be  issued  and  exemptions 
thereto. 

Reports  of  indenture  trustee  to  Indenture  security  holders  with  93- . .  1  yr. 

reep^  to  eligibUlty  and  quaiUoation  under  see.  310. 


Investment  Advisers  Act  of  19k0 


Applications  for  registration  as  Investment  adviser _ 801-. 

AppUeations  for  exemption  from  registration  ae  investment  803- . 
adviser. 


For  as  long  as  Investment  adviser  Is 
registered  plus  10  yr. 

For  as  long  as  Investment  adviser  is 
conducting  business  under  an  eKemp- 
tion  plue  10  yr. 
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Inveatment  CoMapanv  Act  of  1940 


TypeoffiUng  nkNo.  Ketantton  pariod 


NotifloatJons  and  registration  statemMits.. . — —  811- . Tot  as  long  as  reglatrant  has  reporting 

requirement  plus  10  yr. 

Foodie  reports  (Annual,  quarterly,  semiannual,  proxK  m*-  811- . 10  yr.  * 

terlal). 

Applications  Iw  exemption  and  other  relief - 812- .  Do. 

Appheations  by  foreign  management  investment  companies  812- _ For  as  long  as  registrant  has  reporting 

for  order  permitting  registration.  requlremenl  plus  10  yr. 

Hequest  for  advisory  report  regarding  reorgaidsatlon  of  legis-  818- . 8  yr. 

Used  Investmoit  company. 

Report  of  repnrchsise  of  securities  by  closed  end  investment  817- . .  Do. 

company. 

Bales  literature  regarding  securities  of  certain  investmMit  com-  818- . .  6  years. 

p^ee  (sec.  2t(1^). 

Statement  of  the  Federal  Savings  Si  Loan  Corp.  relating  to  the  819- .  Do. 

exemption  of  certain  issuers. 

Complice  reports  (sec.  19(0) - - - 

Reports  of  beneficial  ownership  of  securities  (see.  80(0) _ 8- _  Do. 


MiaoeUaneoua  fUea  and  reports 


Administrative  proceedings  stop  orders . . . 

Dlseljgtaary  proceedings  (broker-dealer  and  investment 

2(e)  Proce^ngs _ _ _ _ 

An  others _ _ _ 

Applications  lor  emitinuanee  In  membership  and  applications 
for  review  of  disciplinary  actions— NASD. 

General  earrespMidenee: 

Active  companies . . . . 

Inactive  compcmles _ 

An  others _ 

Litigation  fUes . . . 

Do . . . . . . 

Do . , . 

Remganltatlon  files . . . . . 

(Chapters  IX,  X,  XI) . . . 


3-  . Tot  as  long  as  registrant  has  reporting 

requirement  plus  10  yr. 

8- . 25  yr.' 

4-  .  Do. 

8- .  Do. 

8- .  10  yr. 


132-3 .  Do. 

132-8 _ 6  yr. 

182-3 _ 8  yr  from  date  of  last  entry. 

UT.......  lOyr  (except  for  briefs)  25 years  (brieis). 

Crv-  10  yr. 

lasc. 

GRIM-  Do. 

MI8C 

208- _ Perniaiienl. 

207-,et«., 

917-, 


Examination  reports  (brokcr-dcal(»'). 
Securities  violations  files . 


8-... 

119- . 


For  as  long  as  broker-dealer  is  registered 
plus  2  yr. 

10  yr  from  date  of  last  reported  action. 


Office  of  the  secretary 

Minutes  of  Commission  meetings: 

Record  copies  of  minutes  of  meetings  of  the  Commission  . . . 

since  its  establishment  and  orders  and  opinions  of  the 
Commission. 

Confldentia)  treatment  materials 


Periodic  reports  (1933  and  1931  Acts). 


10  yrs. 


Subject  files 


Advisory  committees  to  the  Commission _ _ _ 285- . Permauenl. 

Canadian  Extradition  Treaty  (correspondence) . 123-18 .  Do. 

Congressional  files; 

Members  of  Ctmgress . . . . . . . .  122-2 . .  Retain  until  expiration  of  term  In 

office  plus  1  yr. 

Borate  Committees _ _ _ _ 122-8 _ Permanent. 

House  Committees - - - - - - - 112-4 _  Do. 

Congresdonal  Commissions  and  Joint  Oommitteas _ 122-0 _  Do. 

Federal  Government  agencies  (mlsedlaneons  oorrespondence)..  Ill- . .  Permanent  (or  destroy  when  abolished 

by  Ckmgress  or  Executive  Ordo'  of 
the  Preddent). 

liCglslation  and  Laws:  Suggested  nniendmenis  to  acts  admin-  124-1  Permanent. 

Mered  by  the  Commission.  through 

124-8; 

124-11, 

124-20. 

Propoeed  legislation  submitted  by  Senate  to  SEC  for  comment.  124-7 _  Do. 

Proposed  legislation  submitted  by  House  to  SBC  for  comment..  124-7a. _  Do. 

Bills  not  yet  reported  In  Cfongress  (drafted) _ 124-7b _  Do. 

Rule  proposals  (SBC),  comments,  views,  etc _ S7- _  Do. 

Rules  and  regulations  under  the  separate  acts  (1983, 1934, 1935,  140- _  Do. 

1939, 1940-lA,  and  1940-IC). 

Stock  exchangee  (general  oorrespondence) . . . 128-4 . For  as  long  as  exchange  la  registered 

pliM  10  yr. 


I A  file  is  "closed”  when  the  transactionfs)  proposed  and/or  other  issues  raised  are  finally  resolved  by  an  appropriate 
Commlsrion  order  which  does  not  expressly  reserve  jurlsdletion  with  respect  to  any  further  noatters,  and  the  apoOMt 
ar  declarant  has  oensnmmated  snab  transaction  (s)  or  taken  such  other  steps  as  may  be  required  to  fnDy  comply  with 
the  terms  and  eondltlOBs  Imposed  by  the  Commission  In  Its  order. 

*  Excludes  clesed  end  investment  companies.  Retention  schedule  to  be  supplied  by  amendment. 


Fohmal  Correspondemck 

Under  the  Securities  Act  of  1933,  the  Se¬ 
curities  Exchange  Act  of  1034,  the  Public 
Utility  Holding  Company  Act  of  1936,  the 
Trust  Indenture  Act  of  1939,  the  Invest¬ 
ment  Advisers  Act  of  1940  and  the  Investment 
Company  Act  of  1040  formal  correspondence 
wUl  be  disposed  of  at  the  Commission’s 
discretion. 

The  Commission  finds  that  the  forego¬ 
ing  action  relates  solely  to  agency  orga¬ 
nizational  prexsednre  and  practice  and 
that  notice  and  prior  publication  under 
U£.C.  553  are  not  necessary. 

(Pub.  L.  78-116,  67  Stat.  880;  Pub.  L.  81- 
764, 64  Stat.  678;  Pub.  L.  94-576,  80  Stat.  3793) 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

March  18,  1977. 

[ntDoc.77-ei88  PUed  3-29-77;8:45  am) 


I  Release  Noe.  83-6818;  84-13393;  36-19945; 
39-460:  IC-0682;  IA-678] 

INCORPORATION  BY  REFERENCE 

Amendments  to  Rules  of  Practice  and  Re¬ 
scission  of  Related  Rule  Classifying 
Basic  Documents 

AQEINCY:  Securities  and  Exchange 
Commission. 

ACTION:  Final  rules. 

SUMMARY:  These  rules  govern  incor¬ 
poration  by  reference  of  all  documents 
filed  with  the  Securities  and  Exchange 
Commission. 

EFFECTIVE  DATE:  July  1,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  A.  Moore,  Records  Officer,  Se¬ 
curities  and  Exfdiange  Commission, 
Washington,  D.C.  20549  (202-523- 

5550). 

SUPPLEBdENTARY  INFORMATION: 
On  Bfay  21.  1976,  a  notice  of  proposeil 
rulemaking  was  published  in  the  Federal 
Registbr  (41  FR  21796) ,  stating  that  the 
Securities  and  Exchange  Cfxnmission 
was  considering  amending  its  rules  relat¬ 
ing  to  Incorporation  by  reference  of  doc¬ 
uments  previously  filed  with  the  Com¬ 
mission  and  the  treatment  of  bcusic 
documents.  The  Commission  determined 
that  the  cost  of  storing  the  originals 
of  all  dfKuments  filed  with  it  outweighs 
the  usefulness  to  the  Commission  and  to 
the  public  of  many,  if  not  most,  of 
these  records.  TTiese  proposals  (1)  pro¬ 
vided  that  no  document  may  be  inc<H’- 
porated  by  reference  more  than  3  years 
after  it  was  filed  unless  It  is  a  basic 
document  as  newly  defined  In  the  Rule; 
(2)  permitted  a  person  to  designate  as 
a  basic  document  one  which  was  filed 
with  the  Commission  not  more  than  10 
years  before  the  date  of  designation  and 
which  can  reascmably  be  expected  to 
be  incorporated  by  reference  in  a  later 
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file*,  (3)  provided  that  no  document  may 
be  incorporated  by  reference  in  a 
current  filing  if  the  basic  document  was 
filed  with  the  Commission  more  than  20 
years  prior  to  a  current  file;  and  (4)  pro¬ 
hibited  the  incorporation  by  reference  of 
a  document  which  itself  incorporates 
another  document  by  reference.  TTie 
Commission  also  proposed  to  rescind  Se¬ 
curities  Exchange  Act  Rule  12b-34 
which,  among  other  things,  classifies  cer¬ 
tain  categories  of  docximents  as  basic 
documents. 

Interested  perswis  were  afforded  an 
opportunity  to  ptuticipate  in  the  ptx>- 
posed  rule  making  through  the  submis¬ 
sion  of  written  comments. 

Public  Comments 

The  Commission  received  40  letters  of 
comment  in  response  to  its  proposaL  In 
addition  to  the  commenters  who  wrote 
simply  to  express  support  of  the  Com¬ 
mission’s  efforts  to  modernize  and  clarify 
its  reccHxls  procedures,  certain  comment¬ 
ers  articulated  serious  concerns  about 
various  aspects  of  the  proposaL 

In  the  main,  the  serioiis  concerns 
dealt  with  the  belief  that  the  proposed 
rule  changes  would  place  significant  fi¬ 
nancial  and  administrative  burdens  on 
registrants  if  the  Commission  arbitrarily 
destroyed  certain  documents  which  were 
filed  previously  and  required  registrants 
to  refile  such  documents.  Certain  regis¬ 
trants  pointed  out.  for  example,  that 
they  no  longer  have  or  no  longer  have 
readily  available  mcmy  of  the  documrats 
that  are  regularly  lnc(xix>rated  by  refer¬ 
ence  in  a  current  filing.  Commenters 
also  pointed  out  that  they  often  incor¬ 
porate  by  reference  in  a  current  filing 
certain  long-term  legal  documents 
which  may  continue  in  effect  for  Imiger 
terms  than  the  20-year  retention  period 
contemplated  by  the  proposal. 

On  review  and  further  conslderatlcm 
of  its  pitHiosaL  the  Commission  has  de¬ 
termined  not  to  destroy  documents  with¬ 
out  first  giving  registrants  ample  notice 
and  permitting  them  to  obtain  from  the 
Commlssl(m  any  documents  they  may 
need  before  the  scheduled  destructlmi 
deadline.  In  this  connection,  the  Com¬ 
mission  imges  registrants  to  obtain  from 
the  Commission  copies  of  any  specific 
documents  that  may  be  useful  to  the 
registrant  in  a  future  filing  if  such  docu¬ 
ment  is  likely  to  be  destroyed  in  accord¬ 
ance  with  the  Commission’s  records  con¬ 
trol  schedule  The  Commission  believes, 
however,  that  most  of  the  dociunents 
that  are  likely  to  be  Incorporated  by  ref¬ 
erence  are  those  documents  that  are 
contained  in  a  -registration  statement. 
Under  the  adopted  rule,  documents  con¬ 
tained  in  a  registration  statement  will 
not  be  destroyed  imtil  10  years  cffter  the 
registrant  is  no  longer  required  to  file 
reports  with  the  Commission. 

Several  commenters  expressed  the 
view  thift  the  Commission  should  reassess 
its  requirements  that  registrants  file  cer¬ 
tain  documents  which  may  be  of  mar¬ 
ginal  use  to  the  staff  and  of  little  inter¬ 
est  to  registrants.  The  Commission  rec¬ 
ognizes  the  seriousness  of  this  (XHicem 
and  has  chartered  an  advisory  commit¬ 
tee  cm  corporate  disclosure  to  examine 


the  operation  of  the  corporate  disclosure 
system  administered  by  the  Commission. 
In  discharging  its  mandate,  the  commit¬ 
tee  is  reviewing  both  registration  state¬ 
ments  under  the  Securities  Act  of  1933 
and  the  reports  imder  the  Securities  Ex¬ 
change  Act  of  1934  to  determine  whether 
they  are  necessary,  of  high  quality  and 
cost-effective.  At  its  meeting  on  April 
14  and  15,  1977.  the  committee  expects 
to  consider  recommendations  designed 
to  eliminate  any  dui^cative  and  unnec¬ 
essary  reporting  by  registrants. 

A  commenter  recommended  that  the 
CommissiMi  consider  permitting  n(m- 
baslc  dociunents  to  be  incorporated  by 
reference  within  a  five-year  period 
rather  than  within  the  three-year  limi¬ 
tation  provided  for  in  the  proposal.  After 
carefully  considering  the  public  com¬ 
ments  on  its  iMoposal,  the  Commission 
has  determined  to  allow  registrants  to 
Incorporate  documents  by  reference 
within  a  five-year  period. 

Subsequent  to  the  annoimcement  of 
the  incorporation  by  reference  proposaL 
a  records  control  schedule  was  developed 
by  the  SEC  for  all  piqiers  and  documents 
filed  with  the  Commission  to  permit  an 
orderly  destruction  of  unneeded  filings 
which  will  accomplish  three  major  ob¬ 
jectives: 

(1)  It  will  bring  the  C(Mnmissl(m  into 
compliance  with  General  Services  Ad¬ 
ministration  (OSA)  regulations  gov¬ 
erning  records  ccmtnd. 

(2)  It  will  assure  more  effective  com¬ 
pliance  by  the  Commission  with  the 
Privacy  Act  which  requires  agencies 
to  maintain  only  records  which  are 
timely  and  relevant. 

(3)  It  will  move  the  Commission  in 
the  desired  direction  of  avoiding  costs 
Inherent  in  maintaining  and  storing 
unneeded  records. 

Since  registration  statements  undar 
the  various  Acts  will  be  retained  f(M 
as  long  as  the  registrant  has  a  report¬ 
ing  requirement  with  the  Commi^lmi 
plus  10  years,  the  “basic  documents” 
c(mcept  will  no  l(mger  be  necesssuy  and 
accordingly.  Rule  12b-34  under  the 
Securities  Exchange  Act  is  rescinded 
and  Rule  24  of  the  Commission’s  rules 
of  practice  has  been  revised. 

After  consideration  of  all  the  com¬ 
ments  and  the  adoption  of  a  records 
control  schedule,  the  Commission  has 
determined  to  modify  the  proposal  and 
hereby  adopts  rules  and  amendments 
to  rules  as  Indicated. 

’The  new  Rule  24  (17  CJPR  201.24) 
will  permit  Incorporation  by  reference 
in  a  current  filing  of  material  that  was 
ph3rsically  filed  with  the  Commission 
within  the  5-year  period  immediately 
prior  to  the  current  filing.  The  new 
Rule  will  permit  registrants  to  incor¬ 
porate  by  reference,  in  a  ciu-rent  filing, 
material  that  was  filed  mor^  than  5 
Shears  previously  only  where  the  reg¬ 
istrant  specifically  identifies  the  phys¬ 
ical  location  by  SEC  file  number  ref¬ 
erence.  and  providing  the  materials 
have  not  been  disposed  of  by  the  Com¬ 
mission  pursuant  to  its  Records  Control 
Schedule  (17  CFR  200.80f).  Incorpora¬ 
tion  by  reference  will  be  permitted  only 
where  reference  is  made  to  a  specific 
document  in  a  prior  filing  in  which  it 
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is  physically  filed  and  not  to  another 
document  which  Incorporates  it  by  ref¬ 
erence. 

In  consideration  of  the  foregoing. 
Chapter  n  of  Title  17.  CPR  is  hereby 
amoided  by  revising  SS  201.24  and 
230.472,  and  by  rescinding  §  240.12b-34 
as  set  forth  below. 

PART  201— RULES  OF  PRACTICE 

(1)  Section  201.24  is  revised  to  read  as 
follows: 

§201.24  Incorporation  by  referenrr.  ' 

Where  rules,  regulations,  or  instruc¬ 
tions  to  forms  of  the  Commission  permit 
incorporation  by  reference,  a  document 
may  be  so  Incorporated  by  reference 
to  the  specific  dociunoit  and  to  the 
prior  filing  in  which  such  dociunent  was 
physically  filed.  Reference  may  not  be 
made  to  any  document  which  incor¬ 
porates  another  document  by  reference 
if  the  pertinent  portlrai  of  the  document 
containing  the  Informatlmi  or  financial 
statements  to  be  incorporated  by  refer¬ 
ence  Includes* an  •incorporation  by  ref¬ 
erence  to  another  document.  No  docu¬ 
ment  on  file  with  the  Commission  for 
more  than  five  years  may  be  incor¬ 
porated  by  reference  except — 

(a)  Documents  contained  in  registra¬ 
tion  statements  which  may  be  incorpo¬ 
rated  by  reference  as  long  as  the  regis¬ 
trant  has  a  reporting  requirement  with 
the  Commission; 

(b)  Documents  that  the  registrant 
specifically  Identifies  by  physical  loca- 
tl(m  by  SEC  file  niunber  reference,  pro¬ 
vided  such  materials  have  not  been 
disposed  of  by  the  Commission  piusuant 
to  its  Records  Control  Schedule  (17  CFR 
200.80f). 

No  documents  which  has  been  granted 
confidential  treatment  by  the  Commis¬ 
sion  before  the  effe(;tiveness  of  this  Rule 
may  be  Incorporated  by  reference  in 
any  document  which  Is  filed  subsequent 
to  the  effective  date  of  this  rule. 


PART  230 — GENERAL  RULES  AND  REGU¬ 
LATIONS,  SECURITIES  ACT  OF  1933 

§  230.472  [.Amended] 

(2)  Section  230.472(d)  (2)  is  amended 
by  deleting  therefrom  the  words  “or  be 
designated  as  a  basic  document  for  the 
purpose  of  {  201.24(b)  of  this  chapter.** 


PART  240— GENERAL  RULES  AND  REGU¬ 
LATIONS.  SECURITIES  EXCHANGE  ACT 
OF  1934 

§  240.12b-34  [Deleted] 

(3)  Section  240.12b-34,  Basic  Docu¬ 
ments,  is  rescinded  in  its  entirety. 

These  amendments  shall  be  effective 
July  1.  1977. 

(Sec.  19.  48  Stat.  85,  sec.  23,  48  Stat.  901,  aa 
amended,  sec.  20,  49  Stat.  8S3,  sec.  319,  53 
Stat.  1173,  secs.  38,  211,  54  Stat.  841,  855  (15 
UJS.C.  778,  78w.  79c,  778ss,  80a-37,  80b-ll).) 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

March  18,  1977. 
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